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THE GAZETTE OF INDIA: EXTRAORDINARY 


[Part III —Sec. 4] 


2.31 gjq^ gg grg^ % I j-] gj^ .,2 gfg^_97 ^ 

11 3ig^i!)y,98 eo clN? ■^>^ 1 ? yiRi 12 3fitJ^,98 ^ 11 3ig^^,99 ?|c^ ^ aigfSf ^ TTlf^Rr 
t)l 


2.1 INTCppM ^ 20 wFrcr^,1997 ^ NTf#E INN W ^ I5t 18 

3imj^,1996 ^ 17 3 IItJ^, 1999 ^ cftN ^ 3Il1^ ^ ITgTIN, '■TSNN, 

^ sftr f^cNN ^ ijfcltjIk; T&Ilf^cl ^N^ c^ IN^ STTfl 'illlrl H 'dllVl IN^ ^ 

IRPT CRI 


2.2 INN I?r I I ^ ^STS 2 ^ 3?^^ T^N IS ^ c?ll NFN H 

if^ c^ IldllTcf I?r HIHHT l5t afr, f^NT^ 3NIW IT ^ IIH^ UcmicT ^ yid^Jd) 

afN api n 'gwn init an i 


2.3 is €t ^ 3Nri aiNTfin i Win t f^ ifiitiHT ^ itqjinn i fcicii ^ 

c^ HTN NM El ifrrai n ^3 Itt itt-ti^ irffmcT 3TIIT HT TUT I ETii 3Tgim 

firiT t llMiRT IIc^cfNN i f3IT IcT^ PlHl^f^d INNft t ETTI> f^Wl il WT STT:- 


(i) ONI i, w i^ ^ mifSd laj TTO 5 ir ^ ^ H T^ffe milfrld fSlT 

dc^dl ^ l6''Wd ^ fiNft 3RI INI HiVl 1^11 HT TIT ®JT | "SIS if^TN 
H 'SfNfr INST IN is ^ li 30 IIfIT.1996 SIT Tfrl ST TTH STT I ijfi iffi 

sri ^ iTi ^ IN is it ■’jfi st ttitt sfN fiiW ni siii st ttitt i 


(ii) sii i, miiiir 250 iNi ^ f^ wrs air i sanfi, in i, 

msM ^ f^ITIT 29 silit,97 ^ Sli IN INT li^ ^ fcT^ STlfi INi i 
Slit STRatST NETS li aft 3jtT ITlfelT f^Scft Iti if TTIlt irri gg imrf ffts 
aiT, fftNTft SP^ eft fill HI IN ®TT I SN gg7N_ TTH utl 

St W I SI TNII ifttig IT SNn% t I 


(iii) li 1997 ft SINITliTS SI ft ITft nt ^ sftT ITITJI eft ^NH Tlftt fftitN 

nft ftirft ift I 
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(iv) cprJ ^ ^pm w ^ ^ ^ ^ aMfecT ^ ^ ^jfRTcf 

^3^ 7?T err 3fk ^ f^ ^ itm ^ nfsfjRr 

3fk ^ FST^ ^1 ^ ^ cTWT ^ '^3^ VT3r 33f^cRT RR<7 ^ Wl 

(v) fci>tqiV<4> Mar^, xr iraiT'^uT «fni Rif^cf^ 

artofM ^ 333 %^ aw £R3^ ^r fan, aftf^ 3“^ €l c^ PT^iVw ^ 

^ I 

(vi) tt;^ ^ ^ ^ 6|f^ ^ ^ Raa-WJ tR ^3jf^ ®TT, 

a^RR aRatarar fjfRpaqH ^ 1 %?Pf ^ ^ 237 afR gf^sff ^ ^ 

WI ^ 333^3 R? 1^ RT 333^3^ fcRR f%RT W I 


2.4 


TR 4 3:5 ^ ^ SftT^ ^ C^ wia ^ f^Hf^RsId' 333^ f^tTXJ t :- 

(i) c43^#f3 cfRR cf?r 333^- I I c^- 33c3% 3!^ 3 R?- W t % ^RcJcfRR 

divl^sl 33T23SR cf?r ai'^<a ^ 15? H'^'^ RT^ 3f3''3 ^'JllRa'fr elTt^ '^RR 

cfR^ ^ 33^rf^ ^ ^ ^ 3f^ 333^1^ #ft I fR ^ 333^3 23? 

'ic^'lsl t ftp R3?#H 33a1^ R1?#3T ^3 'gRcTH ^ 3I33R 

18 33a?J«R,1996 aft I ^ SW cHIf^'VH a5t 18 33^^,1996 ^ 33Tm ^333 R3RT 3333233 
^2333137, a?lf^r CfRR m ?^aR 20 vTFTaf3,1997 «t I 


^R2R 

RRR ^ R3R%r fc3cR3R PlHt^d t :- 


(R3) 

f^R3R 

RT^ft^a 

RRR 333 g3diaR 

20.11.97 

(^) 

37cr 37;? ^ R3T 3IRT^ -Jjf^r cPT R3533T Rtr 71333 

30.11.96 

(^) 

(^) 

'•jpr 3tr«rsR rrr 

24.04.97 

<71153133 33Rlt3 33r3R (itd'tR'ffcfl c^ 33^33R) 

12,10.97 

(^) 

^RR RR R3^cfR33r 

26.09.98 


(ii) aR 3^? ^ ^ 3flTt 35^^ 1^ ■& fct3 -53^ aRa?d WRa % 3333^3 

15 3f=R^, 2000 ^ aRqr^ ^ffO cM- 17011/55/87-3M SM WS t iRIRt 
73^3 RjacTR vJcMKd (?f5S) TR 33fR ^d| ■dlRi^ | iJEjRl, ^ f^§llPi^^l W)';c('fl,2000 
#3 arrft %17 R? t, f^fR ^ ^ffT^t 73313 ^ ^3 33 ^ 33^3 ^ % afR cT^fTR, 

TRqd^lcTl gRT cflR c 3323 ' SR tifrlqc} cfR '^dciq RTcTTRTR PltflRcl f^RT RMI RsfllPl^^l'f 
c^ fcR^ 't I 

(iii) 2re3f?3 3T;f3 37;^ €t ^ 6 RT^a % sr a? 2rrR3R3?3 aiar r^ %R3 t, ?3R ^ 3 trttriM 
R^ f^Rft ^ URiR Rft R3t^ 33TRtR) 6ipl R^ ^ ^ I d'f^d', R3R 3733 Tfg 

RR URtR R# RR R?3 233 R^ aR37333fn^ r qs^ qq 33R3 rr^tV R 3 333TJf3R %r[3 

tl 
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(iv) ^ iiRifivjni cf?r TTTHRn ^ cf^r^ sifriR^xi ^gfciEmi 

cZTT ^ t I 


2.5 k;Hvi'^TftcD ^ TfS '{^R/rt ^ Hc^ci 17 1999 ^ TRT^T 

^Wt, ■i3^TTFTV^€t^ 2.31 cPT ^gricTFI qr ^ ^^RIT ^iTTW I W xj^g 

t\ ^ ^ ^r tgi 7TT^ cpT^ cjq 31^^ fctTIR eR afR qRt xfFT 

^ q?r ciT?^ sicfRi TRcrmiR cf?r r5^ rr aimREi kr i r? argxfiR 

3TT^f^ cP7 W2R3jRxy^4X^€fx^qW TfeRRF 3fR RNT SR RF t fRtXRfR^ 
2.31 cfRtx? RRXT R?t ^ RR "gRcnR RX^ t 1 

3. RK R XT^ X^g €r ^ XtrxttrM ^ ftRRR 29 X5IRcRt,l996 RR TTO 2/92/95-^^ 

22 RR TfT4 f^NT^ RfR ^ Xt^ X^ ^ STJ#! RXt VficPK RXT^ ^ STEft SIRIRRi cIjrr 

cf?r sft fcp xR^^vRR R?r cR^t^ R^r FR?#?! SIRf^ 3RW ^ cf?r cRfror RTRT XRTXJ, Rp FR^^R 
arfSruBXR R?r ?rRpsr ^ ^ xTTRrrftft^ f?fR[R sr % ^ jj^ 

1.71 cfx^ 'pqxi R?t vl-^ dlR'H R?r XRTXJ | 

4.1 xjFT xT;g ^ ^ SRTR arwRcKR afPr -rticP f^RixR 1 x5Fn^,2ooo ^ r^ xj^t '^^1■ xjrx 

Rf^ xtttrxM xf^r ^Trci?r xp firj r^ cfr i 


4.2 RWRfr^r ^ aTRRT X3tTT 2 3^X1,2000 Xf^f ■^TXRT SR, fyEFT^T ^ ’<^73 1%XR RIR eR 

1% XJFT Xt; 5 ^ ?Tr ^ gR XRFI-'JJ^ R^R RRIHR R^ 3?RR^ 'ifXRT f3R t I 
^ XRcI-'^ R%RR RRIdR RXt XR^XT 3TR^ fen#iRt ^ ^tXXfr f 1 


4.3 


XJRXJRtM xpt f^uiPliil RR ^RT^ ^ RRT t :- 

(i) XJPf Xj^ ^ XfXt 11700 xpfjfrST ^ 3IcRIRf§r c4Tf#R cp smR RT XfrR r 4 Xp 
SRRfecT Xf?r R^ ejt I XJRtI ijPr 18 3IRXJ5T,1996 R^T TffR ^ R^ sJt sfk XJRX cRf#R 
fcT^ 18 3TRXJRT,1996 ^ 17 3TRXJ^,1999 W Xpt srafSl Xp f^ f^pacpR 1^pRT RRT 
SR I 

(ii) SRRRR R?f ^Idl sfk Pl«|Sr^ ^ ST^TTK, ciT'^^TjRKRi R^ RRRR^ RTXRRTXT Xp fcRj 
yiC^eR) 3fR 3RR RRT^ XfR ^RXRR RX^RT g'idl %, Xn% Xf^ \du41 RTRT RTRT RXg^ 
Tf 3RTRXc4 WT tl 

(iii) SRXfRR Xpt ?Tcff Xp 3T^RTT 12 3TXR5^,97 Xf^T WIR Xp XR^XfXXRir R?t XTlffTS RTRT RRT 

11 

(iv) TTRR ^ Rlc}RX>iU| cp 1 RX^,98 RRX TRR R^ Xp XJFT xjig ^ Xp 

XPT RtTR ski cTT5^Tf Rff ?RTi 3^7 1^61 RRT cp 3T^nT\ TtftXJRT R^ f^XRT RRT | 

I^RTXFX 13 RXRRT,97 XfxT RRR ^ STRRT tVlR XJRT TRg ^ XpT RXT SR fjp 

Rf^ 12 STRXJT?, 97 ^ 11 3TXRJ^,98 RtT 3TR1?T Xp rWr XTRRRT^ fJtRJ Rq R l d l RM 
xpT^ fxTRXfe TTRfr t xfr XJRT Xj;g ^ cpr XRR^FRX RRT^ ^ f^RTRR R?T RTRT^ 
XfXTxfr ^ 1 


s 


\ 


X 


¥ 
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(v) 1 ?^ ^ ^ ^ 3fW 26 %crEfiR,98 cpt cR STT 11 3T^^,98 

cTcp cj?r ar^fir cf) ^t?PT 15000 ^ m I wmicr 

^ f^N;|c|<i ^ ^ fcl'fotti 1.71 't’'m <1^ W't^cl ^PTT 

ftTT I 

(vi) ^ ffrf, 17 3fcR55R,99 cfit 1FPTRT ^ W I ^ gM ^ f^T^TT f^ W 

c^ f^WTf m cT^t fc^R fTjRiT ^sm^nr, -ql^ tj;? €t ^ arqf^ 
7?r ^Ffqf^ qR^t^ 'wjHciq qmrqici ^ir f^Rm^ q?r qR ^ t i 

(vii) TM ^ ^ 6 qT^,2000 ^ SRT 2.31 W? g^cTB ^ 

q^T qwR^ ^ afk ^ tfrfth ^ qgi 3jk qidraid 

'1dH«(<tJdl 2.25 dlTa ^ jrfrfcf^ cFF <7>d c5'f^ f^RIT I 

(viii) ^ ^ f^Rfq f^ qr f?H; tR 4 ^ 2.31 qRt? WT qq qqjq gRTFT qRdT 

W%TT 3jk tq^ FR^ ^74tqqY q^t qn^ft I q^ ^ Mq qqr CTT % RTI#fr 
qq qcftqRR i?H ^ IRf ^RT qRTi^ ^ ^ qiq ^ %qr qiTRTT | 

(ix) w xjq €t ^ fcT^rqRRR 2.31 q5%? WJ qq TRJ ^ qq^ qR qj afr^ RR 

^ FRc^ q^r f^pjfq ^ vjq^qd Rf^jqRR cpl TlW ^ 

qr I 

(x) qRR ^ 37pR ^ f^qrq q^ qqiRq ^ FKRq q^ #7^ ^ 26 q ^,2000 

qit f^Rfq qr I 

(xi) '>jpr q? RT^^TT qq RJlchyur wil?R m?# 7T qjqq^ ^ Rq ^ qqf afk f^rqq^ 
qq 18 aicKjq'<,i999 ^ 17 3iq^«i'<,2002 qqj 3 q^ q?f 37qf^ ^ qR ftqi qqr 
t I 


4.4 RTR ^ qr^qRR ^ f^cR ^ f4'<')ig ^ dq^l qq 7TRRT dl’^ Rqi qqj 

t :- 

1 (i) w ^ q^ ’Jpr qq qrqqq qq ^ efc^ ^ qq^ 

f%7j q^T ^ I 17^ ^ ^ 7R '{4lq'i'< qR^ ^ qr^ffRT, Rc(i1 q^tqqq utqf 

m^tq? ?qftf^rqfr qqif qR^ ^ t 1^ ^ sRRq le arq^j^doge 

’ q?r ijfJf ^ arf^rwq qR^ q^r wr qqr qr i ^ qrq ^t qqRq,96 

^r ?R qi? sf I ^ eic^ ^ €t ^ ur^fq^, 

?qftf^fqfr qqqf TR q^l^ Wq q^ CH I 


(ii) qRfeq^ f^RTcft ^ ^ qqq? qq^t ^ .F^^qqR tRRFM q^t f^qRft ^ 

q^ q^ qq qq^cft ®fl 1 qRR ^ q>l^ ^ ^ ^ q^ f^'TlcTl 

J R7R«r qRT^ ^ q?R qit qiR qRR ^ I qR ^ ^ wiftcT qR^ 

^r ^ f?lRq q^ FtR RfRqpft q^ ^ RfRT I 

(iii) ^ ^ RFf ^ ’^fRcT l^qRft ^ q^ qq^ v4|qq>|^1 q^ cjt| 

^ ^ qq q?n qqq, qr^ yr^ ^ ^ qq^r q^t RqTR qR ^ q^ «ft| 
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(iv) TJef TfS ^ ^ ^ eft, ^[^TWft^ ft 13 y5^,97 

^ err I gft Tiftf aftf fft^srftf ^ tftyW ^ 

3n^ ^ fftTTT W SJT I cT^fHN, ^rpra^ WRUrT 12 3r^g5?,97 

yft cii'JI'a Eiftt eft aft^ 5 TrfcE[ 'nft-pi ^ ^^FRT «raTft ^ «n^ 

ft ft ^ fftwR ^ fcFTiT I 

(v) wm ^ ar^^, ffttftyj ^ ft aiftl^ armYEfy^ Etfctlftyj agrftft ynr ttcTT^ 
^ 'dTl'{cJ|[J|^ S^T I 

(vi) ^ 1997 ft-inftcrftft^ftijHftsftty^cTg^ ^ I cprm 

ft t I 


(vii) 3 cTTGr fto ^ ft crxEi<f^ yidieiicT ft ft xpTifRftftr ^ ftft yi? 

y^TR yRN ftt ?iftf afk fftytrftr ft argw t i y? ft^ aftftijfft ^ t, ftynifft 
^ fts ftt ^ afifty ?FTRr t i 


5. T^wft^ ft ^ ftr 1?^) yfft tfcT fts ftt ftt ft ftv5T 

ft ^ eft I ^ ft ft aPTnftcR cfft W ftft 3fr? TJWftft ftt fftftftft ftt W ftft 'fHRT 
ciiPm t[4 ft^ (ftfttfttan^) ftr fftqfftft ft fftx? ftftt sft i 


6 . ypTft ft ftg^ 22 1%?FiR,2ooo ftr Tprqyftft ft anftfftcT 

ftt eft, fftrrft ^ ftg ft, xpftpnftft aft? ftfttftarr^ ft wr ftrar err 1 ft^ ^gyey^ ft -ft^Ff 
fftnf^Rsid' argft^ ffti? yi? ;- 


ftfrft ^mftr gft ftilftft^ (wi^) 

(i) gfft 18 3 icf ^,96 ftt ayftfftr ftt ^ eft 1 craifft, ^ argsift ft eft, 

fftRft fteftf ft ftyn RldMT,l998 ty^ ftft yy fftfty fay efT I 

(ii) ft aigyft ’ei^^ ftfftftyr eft aft? TFlWftft ft wh yft ReftM 

ft ftftfty eft, ftr ftft ft ft ;- 

(cp) ffty? ft eT^ ftr cry? ftft ft ywr ft 1 

(ft fftrftt ft ftyyr aik wfcTift^^^RT 1 

(y) ft 1997 ft aryeftft yft 1 

(y) yft 1997 ft aftr ft arrft ^ wr i 

(ft fftrft ftt anftf ftft efr | f^rft cpiyy ftft ftft ft anftftTy? ?gfty 

yftt yft, fftft arfft? Ttyy cry y?y i 

(ft yftryy ftk^lftr aik apy ftk^fftt ^ fftfy gay 1 

(iii) yyyyftft ft fftfty ft ftft aryoftftcT ykkejfftft yy ftyr yenyr t 1 fftr yyyy yy 
ftftyfty ?yift yfft ft fty yrrffty | 


y 


il 


1 




't 
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(iv) w?t ^ I ^ fete# ^ etPT #f ^3TT t I 

^ ^ JT7TRT #?TT t I 3T^J#f tT5^3ff ^ cfTT^ "gl? #f«r ^ cf^ 

^ tff Bf^teT t #7 ^ # ^TfTWTrf t I 

(v) f%c# # ^PHT cF># 26 Riel HI <,98 # crReT#6 dl'Tl'isl TfHT 'jTHT ## I 

(vi) TT^cITR ^ WT? ^ ^ ^ t ^ 7^ '^HdH ^ 7^ WT THT^ 

STTTRTJ^ #f ^ I UcfjN (4ix||J|c1 #f)RT #ff dl^ 7^ wfet # "^ft^TcT 

ws t I Tj?#, 7 t? ^rRqcf ^t uiT^t #7 it tiut ^ atm^r 

# 'PT^ 7p#t ^ ^t ^<sll eilHI STTTRTJcfj ^ | 

(vii) Tr#tT 7f«r^ cM'Jd ^ cf^gl Mdl ^ # <tif4 ’ff 4lcf1 cfKeTTT ^ H g^ ?TRt 7^ 

5Tf?r^/?7J# 7f)T ^T 7# cf>^ Tfcfrdf I g^ msk ^f ^ TTETf 
7^ pj'jfij WTgd #7 ■§ I TT^Tppft^ff Cpt 3|L|^ ''t|li^'' 71^ Ricg Tfj^Tfj ^ | 1^ 

Tgm Tfcf t ajk k!di^piff<ff g^TTCT UT# c}^ ^ t I TTrET 7f^^ g3TT t ? 

## aigRi'd c^ (^f^) ^ f^ '(fRleif 7# ^7^ T^TpefT I 

(viii) ippR ^ 15^ pfirRr ^ TmfRm' 76^1 gt^n i gpRnj, cflkikiP^lf 

7^ w ^iTjiRichK t afR g^ 7R Rrik sTctM 7PW #%i? 1 g^Rn?, gH Rpt^t 
TIT# % I 

(ix) dgdM 7^ TpRtrr grRr, # «tfcn^ grRr g^ MRTfRTrr ^ ^ 

#t 7g^ t I ■^r t I 

(x) TtR- 'MRpHNch glR# ^ «tR H||< 4M7J TPT g# RMtT t, eft 'STf# 

Rr fep'iTl Kcpix ^ SFfpy vji'dyci Rpiii 'jimi ## | 

(xi) Tjf^ grn MiRd Rhe; vgRt eiici atr# ^ R-dtg # cRi^ tpjtj^ Tjtrefsj 

Tig egdl g^dl dlR<? I MTg, gTT TTTRt Tig cfgpqRfcp % \ 

(xii) Tpt 7f#RRi TjTgTTgM ^ 29 'gHci{f,97 tpt ^ srpjRf ^ 

ttR ^ wrf^ tpt ^itc# t 1 

(xiii) 7fRpi/3ri?ni# ^iTiidd ^ anTjTi cpj Ri#rT wf^4iRd #tjt t l #fft wR|4^h 
Rn# 7^ g gr ')ff ebdfdcp R RcicI ^ 7^ gJTTajg, g# gSlT gag 

t I yrR^TguT # gg iTPT^ if gg RrigicT 7f?r aicign sigTnTiT Tuf^ i 

tptirt cgRig?! TTg ^refrg gge^ (TRiMa#) 

(i) eng#rT ## aigRff TiggRr gg ?flcr^ t I g# ’T^tri?! gif giHi ## \' 

gri gr# t # iJPf TT^ ^ Tiff TffjRi ^ I 

(ii) Tfif^ 7ft feteig ijpr ^ ^ tpi^ #t gag t -I Tig giM^rp TjfecpVi gg agEifRci 

#fg gg gFRT 71^ Sg I 

(iii) x)|qJ^<ui c^ gig get Tfg ^ gg g}| 4 P|wiKd \gcg WT Mgd Tigi ^ | 

(iv) Tfdl 7Tg ^ ■^f '»lRf RfcI?I R>TIT %, gff vjtictft Tf^Rgl cpT qR-cimcp ^ I 

(v) gfi WR ^ fctgfg g# -gigoff itxMTrg^tTiTfafR^ eirq <711^1 

Tg 31## Tff t I 
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(i) ^ 1995 cfj 3r^t%T t I 30 ^ ^ ^ 

cF ^ ifr SignicR 3ItIf$ET t I 

(ii) i;[eT ^ ^"Icl+I <t'l4Pi»IlciR ^si'^ ?llf^c1 ^ ^'id a^tT 
^ W eiT I 

(iii) ^TN? ^ FSfTm ^ cfjRur TTSTR ?Tf^ 3lk Tr«PT c^cRTRT 

^ ?Tf^ I ^ aifcFjf^ ^ ^gWR ^>RT oTtfcP Tc^ 3I8RfT M cfT^ 

^ ^ ttstRr w 4 g5t c^ ^ I 

(iv) 'MR'ddNd ?TRr?fr ^ ?TRr ^fT Ri^ ^ crrt -i\^ i 

(v) FrTf#Fr ^ mg^jFT t i ^ ^ g>Ej^ RF^t^r c^r 

^ t I ^ ^ ^ ^ fciFT TPT ^ ^?RraFf c^ ^ ^r 

cpYdl xnftij I 

(vi) Ffm <jfecp>ui w t aftr ^ nciktm mPJm ^ t i TjenjF^f 

^ TfW ^ w^iVt 1^ t I 

(vii) ir^ i?F ^ ?f> 3ETrt$rcr ^fPFWiait ^ cettf f sfR fr^ ^ Rift^ qr Ggp^ 

^ 1^ t I 

(viii) FF ffrfrFjf^ gp srgWT ^ t I «FfR F?§Rr F5t 

^ TFT t I FTR^ WT FT! FTF^ FT ^?3!nF#f5TT F?! FTF 

FTTcTT t, FF qR<tiRid Wdt FT ^Tevjcdi FST^ FF FReiT FTdcTT t I FF TF?T: 
fcRtEfr t 3ffT FTff^ T^1 ff 4 t I 


7.1 TigFF ^^JFFT^ ^ TTFIT FF ^ ^ 3fF^ FTF^ i> TTR^Rt ^ c^ a|R 3TR Ft?T 

RTFTFPff RroRrt ff 1%ft t i 


7.2 RTFRR FRFT tiff TtTFFT FFR %Tf TJFTF^ ftlFTf sfR #FEff [^fRr^ 
(Tjan^anr 1982; FRFT 281) ^ aPF FIcfr ^ TF^T-TTW FF f^Roft F?r efr ;- 

FlHcl FTFT FT^ TiRfI cfTf^ F^T RtFFTRT cpTTft sftT Rh'rft FFFT ^ 
FTRT aTSRIT ^ FFT^ F^ FF^ FIRt t, FF ^ fMt FFFT F?r 

erf^Tp F# ^ FTT FFnft; FTlf^ 5fFFT F?! FfRpp, TT^fe 3ISTFT ^F^FF F^ 
Rfit FfT TTFRTI '^FfePT, FF drPjj^ FF FTF F^t FlFT . I" 

7.3 Flir^x^ FIFtTF^ TTFFTRt ^F? RiRR^ FFTF FT^ TTF' (F3fT^3TR 1981; 3Tt.F. 153) ^ 

FTfR ariFF^ TT^ -FIFMF ^ apR Fid F^ TTF-Tim, FF ^ d ;- 

'Fpl "FIFMF Flf^Ft FTTT FtRf TiRi ^ '•JeFTF^ FfRt R 3TTTF^^ ■^, FF Ff^ 
F^ Tdt ^FtgFTF FTFT FFFl t Ft F^ FFRtFF drPjfrt ^ TFT FPTT FTTF, 

FTtt TTRt ^ fcpTfr FFFT cPT F^ F FTFT FTTF I ITTc^ aiTITFT, Fid ^TRT Fit FF 
d TFT ^f RlFtRF RftT fit TT^FT t, FF aitcEp FF FTFT FTTR Fid Fid F^t F^ 
^ ?TRr Fit Rl^ FTTFT dFT I" 



[ ffl—TTJ® 4] 
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8 , ^ cf5t ^ ^^W^T ^ ^f afk TTJcj^ 

TTfgcT ^ ^ tlTH ^ PlHfJlRar^ ^ :- 

(i) ^ ^ert ^ ^ ^ sR-FT-sra^ f?r?tWR 

t - T?^, w 'Jjpr cRI 5RfPT ^ eTT^^ ’'^JfTcFT 

w ^ wft ^ ^ I MdeichK ansifeT ^ 

W?#fT gc^P BTRf t afpf aWFf FTJ wff ^ TJcf^ f^^SRT 

^^fTTf cRP cRfT? if xif^f^cT ^ c^FT ^(JTcTT t I ^ fcFj ellS'tl'F 3?^ 
^ -SIT^ if RTfM if ^ ^RfK ^ t I ?F mf^cp^ ^ ^ffar FFT^ if wft 

^ ^ '’I^HclH FT^iit '4iT f^ftrfFP cP^ ^ 1^' 'tPTT^t cTP^RS ^ '^Plf^xja <t>'(HI 

t I 

(ii) ?Tr urf^RPm ^ rj tPi-Jcn^ ijpt ^ ^ rrt ^ strr rt 

3TTFT ^ t I TFPFPft^ if if GPS ^ 'dc^'tsl cP# ^ 

RfSrgj-F^ c^ ^ 3fNf^ Cf?t t 1 WIWR ^ Rfeff cA R?*# 

3im?RP ^ t, fefFg cfFj^ t^p3f^ ^ W# SfRR^PP ^ ^ I ^ 

p | u | f£ | ^ - Cf5t 3k ^ M >Pkcrr4 fkj uTTif k kR Mr sM k SfWR m ^ 

3TTFT # ^ ^?FPcft t I kt 1^. TJRFPM ^ StM 3T^f^ t ak ^ 

^ RRfr t I 

"M if, ■JTf t fcf^ M wf kr aM ^ fkiT m\ cp, 

rR PP5 ^ PTMFP cPT WT P# ^ap m I 'trPWcTT ^tyr T?f^ ^ 

■k «yf I kg, aref ^rf«r% fktp #g W Fffcrf^ wm ptMfp Mrrt ^ 
pfkT t, FHM k ^ if PP ^fPRTT ^ t I ^ pMMM if, 

W ^ ^ ^ ^ cMprt 3tM ^ RPRft I IF RtePP ^ 

cp^ 1ktp HR Mr ak F It ttrjrM k 

WTTOR if F M "ir pk fkw Ml Mr i 

(iii) cmifif, PRFfMt ptt ^ ifTrt Fit t RPRR ^ M PH ^ ITF 3RFT-3THF 

apRTP Hjir Rf M ariptrii I i Mrf^, rpp w t IR Fikt ^ 
MM pRMfkit if PH ^ €t k fM 'P^Fwrr ^ M if phr if fkrp 
p5t efHTp 'fktp' kr if I i kg, p^p pr fkPHr gM ^ pk, 

PH M ^ pfr if MM "Mr? k prpaj^p gn; HHRFFr Ptt iMpt M aiPFtT 
FWT I kg, pH pi It ^ FI afTFT PRFT It fM M Mt I if ftM 
if ftMrr MIf Ir irfM M Mtt hhfthf I htI aM stIMr fp 
pRHtR FR kt I PH pi ^ ^F if FTF RT M FH Mt FFT I fk RIFTHF 
Ir FFIFR Mr FF FFf FFF^ kp ^ Mt I 

(iv) PFpMIt FI if aTNfrr fI Fgp’FRif I) FK FI HTF FRFT SPFFFF^ t IMlF 
rM if fktF FRI ^ kp FFT IF FtMrR ^ FTF M RIFTIMr t I ^FlPP, 
sjqjcM kr 8(i) if FPM MiT FFT I 1k MM ggl IFF MM k FFtF ak 
FIFR fkp Fp FFFt If MfM t IPHMUklFMFF Mr FRFT HeF’d 
fIM Mr fk RJFFF FT'TckjFI ggs if fkTFF M FT FTFPJcFT HFrl k fM 
FF HFI FTeT fIMM FT^gcFT if ftk FRit itit I IF HRR^fdk I, FTF^JcFT 
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^ ^ I 

(v) TjFi V® €t ^ TTTfTjTFM ^ Trrer ^ Fn?#Tr w 3fN 

^ ^ TT^ TTg> ^ VIlf'^IFf t I cf^T 

qf^cT?^ WFW ^NT 

15 wr?l,2ooo ^ ^ R?iiPi5?iTi vjfcknteri ^cft ^ ^ ^ 

^TelT ^ I ^-^JjyTeT WIH?I INT 15 WI^,2000 cfJt ^311^ f^^TlPr^ g5t 

;ff^ CFT aFTcTFlF^ Tf TcTT ^ t t cf^H ^ 

TIPfFfr ^ ■Ff^ if -37^ ^ 1 

TpT ttfH '«sl^ IJ?' (^i|| >Jlldl ^ % dd—a^dcl nRiied FofTeRI gl'fT dl'fl 
cpf^rcT R?||Pl^5fi! ^'JfT OHc^ Hrf^cF^ ^ l^ci) ^TR dl^I ^ I 

^ mfSrcfRR cfir ^ RYiiMTfr ci^t ^ ^ pfFTg^Tfr ^ t 

f[ f^?TTpl5yft Wifr tPT^ TTPFN ^ fpf mf^FfPRT ^ ^ WT^ f%^IT 
2TT I ^ yrfSpRR fejiiPr^jjh ^ Tm wfr T'Sctt 

t 3fk ^Tpr^ cf^r TRcPR ^ ^mST aiFfT 3^ 3jai^ cpT f^II tMcTT t I 
A ?Tr FIP^ ^ WJ ^ inIferaiTOT ^ ^ IJel xrg 

^ c^jf TN cprki^ cfR^ c^ ^iflfirfr n^fiPR ^ f^ ^ wftt 

(vi) m g^dl4 ^ ^ ^ 3Ttjir ^ WNT ^ 

^ fVWf - 1?cF vTKJ ^=?MTcPI 3jh 3mw^ 33^ ^micTJJ ^FT 
vdcrl<!s( f^vEfT ^ I 

Tio 7.2 ^f ^ 33f^df^ ^T5r 33rerf ^^TPJTcPI (gSTI^STR 

1982; 281) W mm ^I? t cpy m STfcPp 

cFT ^ ePT^r ^ ^ ^U'WRT'F ?]f% gFpfr ^ I 33l^R3cT M^I 

5Tr FFT^ eirg ^ t, crotfcF ej? mmi tjd ^r mr ^ 

vI'ed^H 7^ ^ ipTWM IKT ^ ^ oilf^tRcp cFf^ ^ t I 

cfRR ^ TicRT 1%^ ^ 11 ^ Tim 2) foTHc^ 3rgm ^ 

^ tR xjPT ^ gpmr gWr i ^ ^r, ^ t 

i?eT 1^5 €t mr tWt ^ f^Tstp^ CfRR ^ f^ cf,i4f^|tm'H c^ Tpiw4^ 

^ cfTp^ ^ t I 

p^jRm, #mfcF xppppM ^ Ti^ WT t etri ^ 3F^ ?i1^ 

4t f, Lf?dl^ PTf 'mdl t :- 

(cfKfj) t^cT ^ 4t gm 3IR^ ilif^<P 414c Vl6'<d'T MRcflddl ^ cFRR 12 

cFt ^Rcp ^v^aid cf>l c)ui6 ^ mRcf g?f 6lPi I 
(cfR?) ^“chi S'^dld ^ cfjRuf w[4 TsRI^ (afR ^f^lFRcRTp PTePT RFRTFI 

^ ftRi) I 

(^t) Tjei 4t ci?r f4R[ ^ Rr? tpfptM ci^ "ttB 

#fFFt ^ erfcFp gPHFT’’ ^ imr4t sttpt p^li | 



[^111—^1^4] 


w ^ Trim : srartnr’T 
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rrenft, 51 ^ ^ ^ 

^ ^TT^^r^^ ^ ^ anciwp ^ t Frf^ ^ ^ ^ ^^ttw 

^ ^JTH? I 

(^) T?kr 7,3 ^ ^ fi vje^f^w 3 mj iT^ ^ t>f^i (T^aiT^aiR 

1981; 311,y. 153 ) W OT1T5T y? t 1^ ^ W ^^1 drT^ 

^ ^yKir t, sjfjy ciy^fFm yy ’Jc^ttcft ^r -yiiiieiii 

cf 5 t WRjyi ^ sfcfRT ^ ?Tf^ y)1 ifi yTiyi ityi i 

(cp) xfrft f^jTT TfTT vlicc) '^|i)leiy ^ Pl“[il ^ ^ Rl^ yij 'd'tTl 

yiRiy ^ fiRt %ii 1>ty yiyei ^ ^ i 

yiy^ Tf w^; fm aifci^ cpi t ^ yifi yfr Hyiyi w ti 
eiRnjIcf ^ yiciT srcraTncT cim y?f Fif^ ^ t i F^i yry^ Fif^ 
yy ^ sigyR ^^Tyiyi yrr yryicTT t sfly yyiR ^ ’It Fiiyy srgyry Ryi 
w t I i?sR gy, Fiy^ ^ eiRgi^ yy ?ry^y i^yi^yiy cyyi^r 

yit^ yiRyi^ yft I i yiyR if y^yy^ ^ 5 ? (yfi% yyy cpyiy if -yf^Rga 
yyi ^ 3Tfyi^ t) ^ 1^ yieyjyyi (yflRi yKci yyyyy if yi^ ^ if 
3 if^f^ci yy t) yy ’jyyiy Riyi w t i yygci:, yfy’fyci yif^ 

yif eifri^ yy ^ 'jytgyn y^ yiyi yy yiyyrr i 

yayft, y?^ \jfcrif^' ^fMyci ynTncW c^ Rpfy yipj, y y^^yyiy, 

W yiR^yy c^ fciy y? 3iiy?yyi ^ R? FiRnif ^ ?y ytf wy 
yff yrryi 

(y) wi yy lyiyyi ’ft yRicr Ftni R> yif yRdfey ^ Ry’fy 3ity sriti 
iRy ’yiyieiyf ^ yyRy t, yiyf^ ym'di yyyyM ^ wiRy t, yfiRi 
^8yfey^ if t I f y, ynypy rfk yy 3 ri yi^yf c^ yrscf ’yiyr^yf 

IVfy yyiyyM yl yiy^ yif Riyyrii yi^yyyff y^ t i yiy^ 

if Fy RnW ^ y ^ yR if yiyy Ry yy yyWr yit fy 

Fy yiN 3fk yiy yif siyyR yyi y^ ^ ^ sifiiy yir yry^ 

^ yuRiy yyR ^ Ricffty ’sy if ’Rtyy? y^ Ryy yy yiyyy i 

(vii) F^fRiy- MRyt'Jiyi ^ yi^cpyy^ if Refy ysi sffy Rysi if ytyt yiRyt ^ ciyff 
cR yrry cpy^ y|^ Ryi i f^ tR y ^yiy yyir sfR ’j^fri Ry?T yyi 

yiFyyriFR yif y ?s7y yyir ^ yyy^y ^3y R^ RRyy ff yyyyR^ ^ yiryy 1 
3Tfy, yei ^ ^ gryr yriRRy? ’Rt^^Ryf hm yyR if fy RfR R Rry ytiy 
’jft yyF RyiRR y^ t i 

y^jR, yyyyRR R R^ siyjl^ R Rry syRt Ryiryrft ^ F^fyy %yT t, yRR 
cRR if Fff if RRyy yiyyiy yR I, yiyRi y^ yF R R yyyyRR 
R 1996 R yy yy yc^ Riyi t, Rmif yyyRfRt R R^ siyjR R 3 )i?yKiy 
yy snyRT Ryi ti yyyyRR sfR yyHi Rjicft Rl, Ryf R sRRrci R^ 
yyp yR yiy ^ FfiRy yci y^ R yif srRt RfRy R^ ^yiR yi^ y>yR 
yR eft I wir yRyRryi R yr^yyyy if yyRt R?R ^sy ay i yayR, RiRi R 
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^ ^ tjet qit diqr^ ^ qrm 

^STT ®Tr sftT fcP; IJEf ^ ^ ^ 'dnxqiq) *1^1 3BTTJIT ^ TT^tcTT I 5'^ W<PK, 

1997 ^r qRt ^ %7TT %. w 3iqR?T4 Rerf^ 

aftr '^Tf 3TMR qr ^ 'iisd wiEft l qcT ^ 

^ TT^ qr?T t % ^ ^jRRT 3ik -Ulil'H'^lcl ^ fcF ST^^Rff ^l^qrsfr ^ cfTm 
^ ^ ^ qf%tT fc|>qT qnq I 

(viii) ^jq^cfvr f^Fiq ^ ttt»t qR’qlom 26 Rid mt, 1998 anw q5t eft 1 qRftftrrr 

ft 6Fr fftqr wift qr, ^ qnr qr cfftf ftt fftwri qftt q^r tefcTT Re ft;^ 

^ ft aPTftr cETRnftt ^ qRftlqRr qft q>qft ft qqq^^iq^ Iftciq f^ ftt I TriffttSfcp - i 

TftftEfftqf qRT qj^ aTEqqr tftftq PiRdd ftt qET ftt c^ fftirpM ft qi^T 11 
q?t q? qiFRT ftt drfftd t fftf ^ fftciq ft qFT fts ftt qft Iftjftt qqTf qq qftf 
FTET qftf ^3TT ft I sfl^ft ft, fftciq qft THlf^d tEftl dlft qftft 3?^ Tq^ qifftfuqqj 
ft I afqqqr, q? rieq fft> ftftq ^ dlcj^ ftft ft q?qid ^qq 

qiiftPitqiqq TTR qr q^ w eir, ?TTqft qqrfftqqq ftt qqftdT ft 1 ^rriciq, 

dftftqd qTcT q? ft fft qidiqid qq qfftqjqR c^rft'ft ftiq ftfftq diftiq ft 
^ ft ft qft ft qic^ fttft qft dift<5i qpft qqq i 

(ix) ' qdkiHftcft ft fftftF 29 qmft.96 ft tra ft En^ftft arftft ft am ftift qft qiftRq 
qft ftqof ft qr^cFTq qft dRRq REHT arjfxicT t, wiqlft cTT?#E qjcq^ ■>jfft ft aft^rwR 
qft ft t I Iftrftft?, qK ft fftq qi? eii^ftft ft ftrq q^ , 

qiqqTq t l qeftft, ^ qq ft dl^ftft ft ftrqfqfft qftr qq WE ftftq fftqr 
qqr t I q^ q? ft uTFETT anqqqq^ t 1ft qrTT qqft ftqg' TElft aflT ftd 
ftq^ qqjft ft fftq cn^ftn qj^qi ft wi ft, tjcT ft qfftjftHT ft qT^cpqq ft 
Tner afk arqft dw ft fftq fftftt adftRqd fftftqr ft qqqft TiqRq mm q^? tft 
t I qfft^ ft, qqqqftft qft crr qr ?qft ftftqfft fftftdift ft ftqft ft qq^ 
qqR 'Sieiftl drfftq afR fftftqiq> qft arqft w^mh dq? qr^ qjftr ft fciq q^p 
dqftpTd cRnft arqfft qqrq cprft qrfft; 1 

9 . qfftqrqd: aftq dq^qd fftq qq qqqft dqr Trqq tqjq fftq mift ft andir qr qq 

qrfftqrw qqqqftft qft' en^ftrr qrqr ft aidftd ^^qdE qqqq^r qididid ft fftftqq ft srftqFrref 

qRqftqqr ft qTFj^ ftft qft cnft?q aisftd 26 fftd*q'i,i998 ft yqTdd fftq qq qidTdid qft l^wf ft 

ftft qq fftftd ■ftdT ft aflT dcqqqTd qfft aqqqqqr ft, qft qft arfSqp >{|Rr, qfft qftft ft, ■qrqrr 
‘drfftj ^ddH ■qqqq^g' qidNId qft qwft qft qjT ‘d<q I 

■qq. qm, ar’-q^J 

[fiTdTqq/in/TV/l43'aTqT./2000 ] 

TARIFF AETHORnY FOR MAJOR PORTS 

NonncAnoN 

New Delhi, the 28th Febmaiy, 2001 

No. TAMP/51/2000-NMPT.—In exerdse of the powers conferred by Section 48 of the Major 

Port Trusts Act, 1963 (38 of 1963), the Tariff Authority for Major Ports hereby 
disposes of the representation submitted by M/s. ^ i & Tm i ’ 



[MFTin--'^3F^4] vfTOT'gpT , . . . . . . 

relating to payment of wharfage on minimum committed traffic of cement 
handled at their bulk cement storage and handling terminal In the Now 
Mangalore Port, as in the Order appended hereto. 


Awtliority for IWIj^ 

rasa Nq TAMP/SI/2000 - NMPT 

M/8. Larsen & Toubro Limited 




Applicant 


V8 


The New Mangalore Port Trust 


Respondent 


CZ> Ft P E F< 

(Passed on this 14th day of February 2001) 

This case relates to a representation from M/s. Larson & Toubro Limited (L&T) 
requesting tor a refund of Rs.2.31 crores wharfage levied by the New Mangalore Port Trust 
(NMPT) on account of minimum committed traffic not achieved by the L&T for the period 12 
October 97 to 11 October 90. (Rs.1.71 crores for the period from 12 October 97 to 11 October 
98 and Rs.60 lakhs for the period from 12 October 98 to 11 October 99). 

2.1. The NMPT vide Licence Agreement dated 20 January 1997 granted licence to 
the L&T for use of its property for setting up of facilities for handling, storing, bagging and 
distribution of cement for a period of three years from 18 October 1990 to 17 October 1999. 

2.2. As per Clause No.2 of Schedule-II of the said Agreement the L&T had 
committed a traffic of three latch tonnes of cement per annum falling \Miich It vras required to 
pay wharfage and other charges for the committed traffic. 

2.3. The L&T in Its representation has stated that the committed traffic of three lakh 
tones per annum could not bo achieved by it due to delay in commissioning of the Project It 
has pleaded that the delay in commissioning of the Project has been beyond its control for the 
following reasons: 

(i) . Initially, the plot of land connecting with Berth No.5 which was allotted to the 

L&T was being used by another firm for handling imported timber logs. Vacant 
possession of the premises could not be handed over to the L&T till 30 
November 1996. Only after the land was handed over, the L&T could take up 
soil testing and start construction activities. 

(ii) . Initially, the NMPT had agreed to sanction 250 KVA power. However, 

subsequently, the NMPT vide its letter dated 29 January 97 expressed its 
inability to supply any power; and, advised the L&T to approach the Karnataka 
Electricity Board which also refused supply of power. Thus, precious time was 
lost which further delayed commissioning of the facilities. Now the plant is 
based on captive power. ' 

(iii) . The year 1997 recorded unprecedented heavy rains and all construction 

activity had to be stopped during the monsoon season. 

(iv) . During the construction activity, the L&T found passage of an underground 

cable in the land allotted to it; and, the process of obtaining permission from 
the NMPT for removal of the cable and the activity of removal took an 
additional period of nearly two months. 

(v) . There were delays in getting approval from statutory authorities like the 

Inspector of Explosives, Inspector of Factories, Pollution and Environment 
Control Board which' -i i - 


1 UJ 
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(vi). The L&T had from time to time briefed the NMPT of the events which wore 
delaying execution of the project and submitted requests for granting extension 
of time for commissioning of the facilities, \^ich was not considered 
favourably. 


2.4. 


The LfltT has made the following submissions in support of its arguments: 


(i). Clause 3 under Schedule-II of the Licence Agreement stipulates that the date 
of commissioning will be reckoned as six months from the date of allotment of 
land and grace period of two months required for preparation of engineering 
details will be allowed. This clause further stipulates thrtthe licence period will 
commence from the date of payment of Licence fee which was paid on 18 
October 96. As such, the licence is deemed to have commenced from 18 
October 96 though the Agreement was signed on 20 January 97. 

The details concerning their Agreement are as follows: 


Particulars Date 

(a) . Signing the Agreement 20.01.97 

(b) . Vacant possession of land given to the L&T 30.11.96 

(c) . Land Allotment Agreement 24.04.97 

(d) . Commencement of licence period (as per NMPT) 12.10.07 

(o). Commissioning of the plant 26.09.98 


(ii) . The L&T has further submitted that the Ministry of Surface Transport vide 

circular No.PT-17011/55/87-PT dated 15 February 2000, has clarified that the 
ports should not insist on minimum throughput guarantees. Though these 
guidelines have been issued in February 2000, it applies with equal force to all 
cases; and, accordingly, the stipulation by the NMPT for a minimum traffic of 
throe lakh tonnes per annum is against the guidelines. 

(iii) . Though the L&T did not achieve the traffic of 6 lakh MT, the NMPT has not 

been put to any pecuniary loss whatsoever. In fert, when the L&T was not 
using the berth, the NMPT has made use of the berth for other cargo. 

(Iv). The NMPT has not incurred any expenditure to provide any additional facilities 
to support the Project. 


2.5. The NMPT informed the L&T that the lease which expired on 17 October 99 

would be extended only after the L&T paid the sum of Rs.2.31 crores. The L&T requested the 
NMPT to accept bank guarantee In lieu of cash and assured for making up the traffic shortfall in 
the future three years licence period. This request was also rejected and the L&T had 
reportedly no other alternative but to pay the sum of Rs.2.31 crores under protest. 


3. Subsequently, the L&T citing reference of the NMPPs letter No.2/92/95-EB22 

dated 29 January 1996 whereby the Port had expressed its no objection to concede to the 
L&T’s request and treat the date of commissioning as the data of commencei^cPii of licence 
period subject to the condition that the licence fee is payable from date of taking over the 
land, mad© a request to the NMPT to refund a sum of (.71 crores stated to have been 
recovered in excess. 


4. i. A copy of the repre^ijntation received from the L&T and also its letter dated 1 

July 2000 were forwarded for its comments. 

4.2. The NMPT had sent their reply on 2 August 2000, stating that the L&T had aleo 

represented the same issue tr. the Miriislr/ cf Surface Transport (MOST). The NMPT has 
forwarded to us the comments furnished by it to MOST. 
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4.3. 


(i)- 


(it). 


(lil)- 


(iv). 


(V). 


(Vi). 


(vii). 


(viii). 


(lx). 


A summary of the comments of the NMPT is given below: 

Land measuring 11700 sq. mt. was allotted to the L&T on a short-term licence 
basis for three years. The land was handed over on 15 October 1996 and a 
licence deed was executed for the period from 18 October 1996 to 17 October 
1999. 

As per the terms and conditions of allotment, the Licencee has to pay wharfage 
and other charges for the committed traffic, even if it fails to achieve the 
volume. 

Date of commissioning of the plant Is taken as 12 October 97 as per the 
conditions of allotment. 

The request of the L&T for extension of time upto 1 February 98 for 
commissioning the plant was not considered by the Port as per the terms and 
conditions of licence deed. On 13 November 97, the Port conveyed its 
decision that the L&T should make good the loss in wharfage charges, if there 
would be any shortfall in committed traffic during the period from 12 October 97 
to 11 October 98. 

The L&T commissioned Its plant on 26 September 96; and, ddrlng the period 
upto 11 October 98, it handled only 15000 tonnes. Accordingly, a claim of 
Rs.1.71 crores for shortfall in committed traffic has been preferred against the 
L&T. 

In the meantime, the lease expired on 17 October 99. It was decided by the 
Board that extension of lease would be considered only If the L&T made good 
the shortfall in the minimum guaranteed traffic relating to the previous period. 

The L&T vide its letter dated 0 March 2000 requested to refer the matter of 
payment of Rs.2,31 crores for arbitration and pending resolution of the issue to 
extend the lease and to reduce traffic commitment to 2.25 lakh MT per annum. 

The Board decided that the L&T should pay Rs.2.31 crores in cash and Bank 
Guarantee would not be accepted. It was also decided that the licence would 
be renewed only after the L&T deposited the amount. 

The L&T issued a cheque for Rs,2.31 crores under protest and requested the 
port to refer the case for adjudication to an appropriate Authority like the 
TAMP. 


(xj. The Board on 26 May 2000 resolved to refer the dispute to an arbitrator in the 
Ministry of Law as per the Agreement. 

(xi). The licence for the land has since been renewed for a further period of 3 years 
from 18 October 1999 to 17 October 2002 on the same terms and condition 
with revised licence fees. 

The arguments of the NMPT against the delay in commissioning of the plant 
are summarised below: 


(i). Notices were issued to clear timber logs on allotment or land to the Tne 
L&T agreed to take over the land on 1? October 1996 accepting that these 
timber logs would not come in their‘way of preijminary engineering works such 
as survey, soil investigation. Timber logs were subsequently cleared in the 
month of November 96. Delay in clearance of a few timber logs could not 
affect the L&T work relating to preliminary engineering work^i. 
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(ii) . The NMPT could not sanction power in view of shortage of bulk supply from 

the Karnataka Electricity Board. There Is no clause In the Agreement binding 
the Port to make available the electricity to the L&T, The Port cannot take 
responsibility for the delay in installation of the L&T genaet 

(iii) . The existence of underground power cable in that portion of land was not 

foreseen in advance. Arrangements were made to reroute the cable as soon 
as it was noticed. 

(iv) . The L&T had submitted foundation drawing in January 97 which was approved 

by the NMPT on 13 February 97. As per the terms and conditions of the 
Agreement, eight months time was allowed for construction activity. 
Accordingly, the date for committed traffic was reckoned as 12 October 97, and 
hence no further extension of commissioning of plant was considered by the 
NMPT. 


(V). As per the terms of the Agreement, It was the L&T's responsibility to obtain 
necessary statutory clearances as required by law. 

(vi) . The L&T's argument about heavy rains in 1997 is factual. But the reasons are 

beyond the control of the Port 

(vii) . Wharfage charges demanded by the NMPT for shortfall in the committed traffic 

of 3.00 lakh MT was as per the terms and conditions of the Agreement. This is 
not a compensation claim as alleged by the L&T. 


5. A copy of the reply received from the NMPT was forwarded to the L&T for 

information / comments. A copy of the representation of the L&T and a copy of comments from 
the NMPT were also forwarded to the Kanara Chamber of Commerce and Industry (KCCI) for 
its comments. 


0. A Joint hearing in this case was held at the NMPT on 

22 September 2000, which was attended by the L&T, the NMPT and the KCCI. At the joint 
hearing, the following submissions were made: 

IVI/8. Larsen & Toubro Umited 

(i) . Land was allotted on 18 October 96. However, there were supervening events 

which caused delay in commissioning of the plant only by September 1998. 

(ii) . The supervening events were statutory clearances and related to site 

conditions attributable to the NMPT which are given below; 


(a). 

Timber logs blocking-our access to the land. 


(b). 

Shifting of power cable and pipelines. 


(c). 

Unprecedented rains in 1997. 


(d). 

Work could start only in late 1997. 


(e). 

Supply of power was complicated. This lead to unexpected 
requirement for procurement of DG sets having a long lead time. 

(f)- 

Thera were delay in environment clearance and other clearances. 

The 

NMPT explains its delay by attributing them to 

unanticipated 


circumstances. The same consideration may be given to us. 



[wTin—■^3^4] 


tnw -spi 


17 


(iv) . There was no malafide on our side. The delays in no way benefited us. We 

tried our best with clear intention. It is not fair and equitable to penalise us for 
delays caused by supen/ening circumstances. 

(v) . 26 September 98, must be considered as the material date after reckoning for 

delays. 

(vi) . Government had subsequently said that the minimum level of throughput need 

not be linked to lease. Thereby the intention of the Government was clear to 
speed up infrastructure development Although this circular was issued later, it 
must be seen to clarify an intent that was already there. 

(vii) . Law of contract says that no party can claim compensation / damage for loss 

not actually suffered. Two High Court rulings are being filed by us in support of 
this. The NMPT has to prove its ‘loss’. It is an open berth and the NMPT has 
been using it Where is the loss? The NMPT cannot have a contract for unjust 
enrichment 

(vili). This levy of damage will amount to revision of wharfage. The TAMP, therefore, 
has jurisdiction and must consider this. We, therefore, want adjudication. 

(lx). Loss caused by labour strikes, loss caused by compensation to labours, etc., 
are not directly related to this project. These are consequential in nature. 

(x) . If there is a ruling of the Bombay High Court about 'liquidated damages’ not 

requiring proof, by all means, it can be relied upon. 

(xi) . If legal redress is available to us against TAMP order to be passed, it has to 

remain open. But, right now it is hypothetical. 

(xii) . Letter of the NMPT to the L&T dated 29 January 97 is an indication of an 

understanding about supply of power. 

(xiii). The Kerala / Andhra Pradesh High Court have enunciated a principle of law. In 
the absence of any contrary ruling, the NMPT, even though it is located in 
Karnataka will be bound by it. The Authority must adopt this principle in this 
case. 

Kanara Chamber of comm erce and tndustrv (KCCi) 

(i) . The Licence Deed is an expression of mutual understanding. The intention 

has to be seen. We find the L&T's intention to be sincere. 

(ii) . Delays were not attributable to the L&T. It was not a case of delay caused on 

commercial consideration. 

(iii) . After commissioning, the L&T has reached a high level of performance. 

(iv) . The L&T has invested a lot which proves its seriousness. 

(v) . Those kind of delays are there in all cases. These are not attributable to any 

casualness or negligence on the part of the L&T. 

The IHsw Mangalore Port Trust fNMPTl 

(i) . 1995 Government Guidelines requires a tendering process. Even for leases 

less than 30 years, Government approval was required. 

(ii) . The L&T readily and voluntarily offered to incorporate a minimum performance 
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(iii) . There was a twelverday labour strike causing loss of revenue, loss of image 

and, therefore, loss of potential business. The payment of compensation had 
to be made to workers, that is, for loss of work relating to handling of bulk or 
bagged cement. 

(iv) . ‘Liquidated damages' do not require loss to be proved. 

(v) . The Licence Deed provides for arbitration. The L&T has opted for adjudication. 

TAMP must decide about the L&T pursuing one line of redress only. 

(vi) . We have been very sympathetic and all reasonable accommodation was given. 

We have fully cooperated with the L&T, 

(vii) . The L&T delays are due to unforeseen problems and we have discounted such 

delays. 


(viiO. We are pursuing a claim of compensation. The L&T challenges maintainability 
of that. At the same time, the L&T talks of TAMP jurisdiction to deal with this 
as a case of increasing wharfage on cargo that did arrive. This is self¬ 
contradictory and is, therefore, not acceptable. 

7.1. At the joint hearing the L&T has cited the rulings of the Kerala and Andhra 

Pradesh High Courts in support of its case. 


7.2. The Kerala High Court in State of Kerala - Vs - M/s. united Shippers and 
Dredgers Ltd. (AIR 1982; Kerala 281) /nfer a//a, observed as follows: 

“In a case where the party complaining breach of contact has not suffered 
legal injury in the sense of sustaining toss or damage, there is nothing to 
compensate him for; there is nothing to recompense, satisfy or make amends. 
Therefore, he will not be entitled to compensation. ” 

7.3. In Nagpur Nagarik Sahakari Bank Ltd. Vs Union of India (AIR 1981; AP 153), 
the Andhra Pradesh High Court, interalia, observed as follows; 


“ Where the Court is unable to assess the compensation, the sum named by 
the parties, if it is regarded as a genuine pre-estimate, may be taken into 
consid&ation as the measure of reasonable compensation, but not if the sum 
named is in the nature of a penalty. Farther, where loss in t^ms of money can 
be determined, the party claiming compensation must prove the toss suffered 
by him. ” 

8. With reference to the totality of information collected during the proceedings of 

this case, and taking into account the arguments advanced at the joint hearing, the following 
position emerges: 


(i). The Licence Agreement between the parties contains two distinctive but inter¬ 
related features - one, licence to use the NMPT land and another to handle 
cement cargo at least to the prescribed minimum level. The Lessor gets 
licence fee for the land allotted and enjoys the guarantee envisaged by the 
Agreement to the extent of assured income from wharfage on cargo handled. 
There is no dispute between the parties on the period of licence for the land. 
The issue presented before this Authority is to determine the effective date 
from which the minimum guaranteed throughput of cargo needs to be reckoned 
with. 


(ii). The case has been taken up by this Authority based on a ,esentati'^" tyom 

NMPT has objected to the of Ity.s Authority 

citinQ th6 3rbitf3tioh cisustJ . . 


consent of both t:,;; 


pa.uw-^ 3di"''=r-; 


uie Agre.enient. While drbitration calls for 


’Jlv.'.cat:,on does not mquire such consent; it can 
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bo initiated on the strength of an appeal calling for such action from the 
adjudicator. That being so, the NMPT objection is misplaced and dismissed. 

It is noteworthy in this context that this Authority was not in existence when the 
Agreement was finalised. Hence, the entry about 'arbitration*. But, now that a 
duly constituted, statutorily autonomous Authority is in position to adjudicate, 
the L&T have chosen to go for adjudication. In the circumstances, there can 
be no reasonable objection to the choice made by the L&T. Nothing will be 
particularly gained by the L&T by approaching this Authority; equally, nothing 
will be particularly lost by the NMPT by not going in for arbitration. 

(ill). The NMPT has, however, a valid point when it objects to the L&T claiming 
access to different courses of redress. As has been described above, the 
circumstances governing this case do give scope for the L&T to choose 
'adjudication' in spite of a specific entry in the Agreement about 'arbitration'. 
But, once having made such a choice, the L&T cannot go back to the 
‘arbitration’ process notwithstanding the stipulation concerned in the 
Agreement. But, it will not be reasonable to expect the L&T to forego its right 
of access to a court of law if it is aggrieved by this Authority's decision in this 
case. As has been rightly stressed by the L&T, Its access to redress in courts 
of law will remain open. 

(iv) . After dismissing this objection of the NMPT, it is necessary to examine whether 

this Authority has jurisdiction to adjudicate in this case. As has been pointed 
out at paragraph 8(i) above, the issues involved are relating to use of port 
properties and wharfage on cargo handled. It will definitely be of relevance to 
consider the L&T's argument that levy of wharfage on shortfall In the minimum 
guarantee throughput amounts to increase in wharfage on cargo that did 
arrive. Under these circumstances, this Authority’s jurisdiction to adjudicate in 
a matter’relating to wharfage charges cannot be questioned. 

(v) . The L&T have entered into a Licence Agreemenl with the NMPT and this 

Agreement does contain a provision relating to minimum guarantee 
throughput. This being the factual position, the L&T argument for not insisting 
upon a minimum throughput guarantee enunciated in the guidelines, stated to 
have been issued by the Ministry of Surface Transport (MOST) on 15 February 
2000, is not reasonable. A perusal of the copy of the guidelines dated 15 
February 2000 issued by the MOST reveals that they will have prospective 
application in future licence I lease cases only. 

By way of abundant caution, it is to be clarified that the guidelines stated to 
have been Issued by the MOST have been brought to the notice of this 
Authority for the first time in the instant case. This Authority does not know the 
legal sanctity of these guidelines; neither had the Government consulted this 
Authority before prescribing these guidelines. This Authority therefore, 
reserves its comments on these guidelines; and, decides to take up the issue 
with the Government separately. In this backdrop, this Authority’s reference to ' 
these guidelines in the instant case must only be seen for the limited purpose 
of dealing with the arguments of the L&T. 

(vi) . (a). At the time of the joint hearing, two rulings - one of the Kerala High 

Court and another of the Andhra Pradesh High Court - have been 
cited nn t;^; ,aif of the L&T to bolster its case. 

The substance of the Kerala High Court ruling cited (AIR 1982; Kerala 
281), as has beeri stared already In paragraph 7.2. fibOvo, is that a 
party claiming compensation for breach of contract has to establish the 
actual loss. The ruling cited is not applicable to this case because 
what is involved here is not a subjective action taken by the NMPT with 
reference to any breach of contract by the L&T. The Agreement itself 
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contains a specific clause (Clause No.2 of Schedule II) requiring the 
L&T to make the said payment In case of default. In other words, what 
is involved is an action taken by the NMPT for specific performance of 
the Agreement willingly executed by the L&T. 

Incidentally, as has been correctly contended by the NMPT, there have 
also been identifiable losses suffered by It 

(aa) . Loss of revenue due to the 12-day labour strike caused by the 

mechanised cement handling project introduced by the L&T. 

(ab) . Loss of image (and, the consequential loss of potential 

business) caused by the said labour strike. 

(ac) . The system of ‘compensatory payments to the port labour’ that 

the NMPT has had to introduce to get the L&T project 
accepted. 

In view, however, of the inapplicability of the Court mling in reference 
as described earlier, it is not necessary for this.Authority to go into 
these details of losses. 

(b) . The substance of the Andhra Pradesh High Court ruling cited (AIR 

1981; AP 153), as has been already described in paragraph 7.3, 
above, is that where a party claims not penalty but compensation. It 
must prove the loss suffered besides helping the court to assess the 
compensation amount as reasonable. For the same reason given in 
respect of the Kerala High Court ruling discussed in (a) above, here, 
again, the ruling about proving the loss suffered does not relevant to 
this case. 

What is Involved In this case evidently is a claim for compensation and 
not imposition of a penalty. The claim for compensation is for loss of 
an opportunity cost. The said loss in this case is capable of precise 
estimation; and, the Agreement has precisely estimated it also. That 
being so, there is no problem in this case of a reasonable pre¬ 
estimation of the compensation. The Agreement stipulates payment of 
wharfage (which is a precise rat© notified in the Gazette of India) for a 
committed throughput (which again is a precise figure quoted m the 
Agreement itself). In the event, the amount in reference cannot but be 
held to be a genuine pre-estimate of the compensation. 

In view, however, of the inapplicability of the Court ruling in reference 
as described earlier, it )s not necessary for this Authority to go into 
these details of losses. 

(c) . It is also relevant here to recognise that the two rulings cited are of the 

High Courts of Kerala and Andhra Pradesh whereas the case pertains 
to the NMPT which is located in Karnataka. That being so, in the 
normal course, the rulings of High Courts of other States are not 
binding for the disposal of the NMPT case. And, for the reasons given 
above about the inapplicability of these rulings to this case, the request 
of the L&T to adopt the pith and substance of these rulings as the 
principle governing this case is not accepted. 

(vii). It is relevant to examine the arguments put forth by both the parties for and 
against the delay in commissioning of the project. The delay caused on 
account of non-removal of timber logs and clearance of underground cable and 
pipelines is definitely attributable to the NMPT. On the other hand, the port is 
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not reasonably held responsible for the delay in the L&T acquiring statutory 
clearances. 

Even though the NMPT has denied its responsibility for supply of power 
quoting the absence of any express provision in this regard in the Agreement, 
the L&T has referred to a 1990 letter of the NMPT which gives an 
understanding about the NMPT assurance on supply of power. Since both the 
NMPT and the State Electricity Board could not sanction the required power, 
the L&T had to commission a captive power unit. This has definitely 
contributed in a major Vireiy to the delay in commissioning th® Project. 
However, the circumstances leading to the delay clearly show that it is not due 
to any casualnass on the part of the L&T and hence It cannot justifiably be 
attributed to the L&T. Likewise, heavy rains in 1997, which the NMPT also 
admits, is a force majeure condition and the L&T deserves relief on this 
account. As has rightly been contended by the L&T, It will not be fair and 
equitable to penalise it for dtelays caused by supervening events. 

(viii). With the delay mentioned above, the project was commissioned on 26 
September 1998. Having invested the money in the project, it is 
incomprehensible for anyone to believe that the L&T has intentionally delayed 
the commissioning of the project due to its laxity. The delay, except on 
obtaining the statutory clearances, is definitely beyond the control of the L&T. 
It is also relevant here to recognise that the L&T has in no way benefited by the 
delay involved. In other words, there were apparently no commercial 
considerations influencing the delays. Further, the fact that tt has been able to 
reach a high level of performance after commissioning the plant must be seen 
to establish its bona tides. It is, therefore, reasonable to reckon with the date 
of commissioning of the plant as the cut-off date for calculation of traffic 
throughput. 

(ix). The NMPT letter dated 29 January 96 unambiguously states that the date of 
commissioning of the plant can be taken as the date of commencement of the 
licence period, but the licence fee is payable from the date of taking over the 
land. No doubt, the Licence Agreement which has been executed 
subsequently does not contain such a provision. This letter, however, does 
give a clear indication of a long-term arrangement of licence. It is to be 
recognised that the port is gaining substantial revenue on account of the 
licence fee for the land, cargo-related charges and vessel-related charges with 
the commissioning of the L&T project and without any additional investment 
from its side at that. Viewed in this perspective, the NMPT should look at this 
Agreement in the context of its long-term implications and allow the investor a 
reasonable lead period to fully gear up his operations. 

9- In the result, and for the reasons given above, and based on a collective 

application of mind, this Authority directs the NMPT to reckon with the traffic handled with effect 
from 26 September 1998 i.e., toe date of commissioning of th© project, for the purpose of 
determination of the minimum committed traffic under toe Licence Agreement; and, if 
necessary thereafter, to refund toe excess, if any, in the recoveries made, to make good toe 
shortfall in wharfage charges with reference to the minimum committed traffic. 

S. SATHYAM, Chaiur.ai-i 
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